
 

  

 
 

    
 

 
 

  
 
 

   
 

  
 

    
 

  
 

  
  

 
 

   
 

   
 

 
  
   
  
   
    
  

 
 

 
      

  
   

  
 
 
 

“Talking Points” for Council discussion 

March 14, 2019 Regular Village Council Meeting 

Provided by Councilman Ken Davis 

REGARDING: Notification Program for owners of undeveloped lots with regard to 
Maximum Buildout Capacity under the Area of Critical State Concern 
designation 

PROPOSAL: Initiate a program to notify property owners of undeveloped lots/land within the 
Village of Islamorada of the coming issues facing them and the Village with 
regard to Maximum Buildout Capacity under the Area of Critical State Concern 
designation. 

Provide information and make efforts to educate the property owners. 

PURPOSE: Although the program may not shield the Village from litigation, it will alleviate 
it to some degree and help the Village defend against the “I didn’t know, why you 
didn’t tell me” accusations. 

It will also assist the Village by working on the issues over a three-year period 
instead of being swamped by last minute rushes of applications, questions and 
frustration that will certainly otherwise ensue. 

MAILING: Begin a mailing campaign and consider certified mail to assure we can prove 
notification has been made. Updates could be every six months or annually. The 
notification and informational program should include the following 
information: 

• The number of permits available and the current number of applicants 
• A site for TDRs to be purchased 
• Affordable housing permits and the possible benefits 
• Tax credits for donating their land 
• Any other possible land usage 
• Web site links and instructions 

NOTES: 

Further research is required to estimate the number of undeveloped lots that will remain at the 
time Maximum Buildout Capacity is reached. A 2015 document form the Department of 
Economic Opportunity estimated that we had 11 vacant lots at that time. Based on that estimate, 
the current number of vacant lots would be estimated at 1040. 
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The legislative intent of the designation of 
the Florida Keys Area of Critical State Con-
cern was to achieve the following: 
 Establish a land management system that: 

 Protects the natural environment. 
 Conserves and promotes the community 

character of the Florida Keys. 
 Promotes orderly and balanced growth. 
 Promotes and supports a diverse and 

sound economic base. 
 Provide affordable housing in close proximity 

to places of employment. 
 Protect the rights of property owners. 
 Promote coordination among governmental 

agencies that have permitting jurisdiction. 
 Protect and improve the nearshore water 

quality through federal, state and local funding 
of water quality improvement projects, 
including the construction and operation of 
wastewater management facilities. 

 Promote public land acquisition. 
 Ensure that the population of the Florida Keys 

can be safely evacuated before a hurricane. 

Recognizing that the Florida Keys’ high-value 
environment and one-of-a-kind marine ecosystem 
was in jeopardy, wastewater improvements were 
mandated for the Florida Keys in 1999 by the 
Florida Legislature, setting statutory standards for 
wastewater treatment systems; i.e. the Advanced 
Wastewater Treatment effluent standards and 
Best Available Technology. 

Replacement of the cesspits and septic tanks of 
virtually all homes with a centralized wastewater 
system throughout the entire Florida Keys 
effectively halts a major source of pollution and 
prevents further degradation of the Keys’ high-
value environment. 

Islamorada completed its wastewater system 
in November 2015, meeting the state mandate. 

HURRICANE EVACUATION & 
MAXIMUM BUILDOUT CAPACITY 

Part of the legislative intent for the designation of 
the Florida Keys as an Area of Critical State Concern 
was to ensure that the population of the Florida 
Keys can be safely evacuated before a hurricane 
storm event. 

In 2011, the Governor and Cabinet directed the 
Department of Economic Opportunity and the Florida 
Division of Emergency Management to enter into a 
Memorandum of Understanding with Monroe County, 
the Village of Islamorada, and the Cities of Marathon, 
Key West, Key Colony Beach, and Layton regarding 
hurricane evacuation modeling. 

In order for this Memorandum of Understanding to 
be formulated, the Department conducted a series of 
meetings with representatives from agencies and 
local governments on the 2012 Hurricane Evacuation 
Clearance Time Working Group. 

The Memorandum of Understanding addresses 
the input variables and assumptions, including 
regional considerations, to depict hurricane 
evacuation clearance times for the population of the 
Florida Keys. The Memorandum of Understanding is 
the basis for an analysis of the maximum build-out 
capacity in the Florida Keys while maintaining 
the ability of the permanent population to 
evacuate within 24 hours. 

When the maximum building capacity is 
reached, no building permits will be issued for 
new construction. When EVACUATION CLEARANCE TIME reaches 24 hours, MAXIMUM BUILDOUT CAPACITY will	 have been reached. Based on the most recent hurricane evacuation models, it is projected that the evacuation clearance time and maximum buildout capacity will reach	 24 hours in the year 2023. 

The Florida Keys 
Area of Critical 
State Concern 

What does the Florida Keys 
Area of Critical State Concern 

mean to me as an 
Islamorada property owner? 

Islamorada, 
Village of Islands 

Village Administrative Center
& Public Safety Headquarters

86800 Overseas Highway
Islamorada, FL 33036 

305-664-6400 

Planning Department 305-664-6426 

Administrative Offices 8am - 5pm 
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Located in the Florida Keys (Monroe County), 
Islamorada, Village of Islands is 18 linear miles, 
has a land area of approximately 3,900 acres and 
is less than one mile wide on each side of US 1 at 
its widest point. 

Islamorada, widely referred to as the Sport Fish-
ing Capital of the World, incorporated as a munici-
pality on December 31, 1997. By charter, the Vil-
lage’s boundaries extend from the west end of the 
Channel Two Bridge (Mile Marker 72.658) to the 
west end of the Tavernier Creek Bridge (Mile Mark-
er 90.939). 

The incorporated area primarily encompasses 
four islands: Plantation Key, Windley Key, Upper 
Matecumbe Key and Lower Matecumbe Key. Also 
within Islamorada’s boundaries is Tea Table Key. 

The Florida Legislature designated the Florida 
Keys Area of Critical State Concern in 1974 due to 
the area’s environmental sensitivity and mounting 
development pressures. The designation allows the 
State of Florida to promote state and regional 
interests in the use and development of land with 
the intent to improve water quality, protect habitat 
and ensure safe evacuation of the population of the 
Florida Keys in the event of a disaster. 

Public acquisition of conservation properties 
and enhanced habitat protection are 

immediate priorities for the preservation of the 
Florida Keys Area of Critical State Concern. 

Local Requirements associated with the Florida Keys Area of Critical State Concern designation 

Building Permit Allocation System (BPAS) 
Islamorada’s BPAS is the equivalent of Monroe County’s Rate of Growth Ordinance (ROGO). BPAS, which stands 
for Building Permit Allocation System, is a point based competitive system for issuing building permits in Islamorada. 
Once an application is entered into the BPAS, it is scored by the Village based on points given for meeting certain 
criteria including energy conservation, infrastructure availability and habitat protection, and then ranked against all 
other applications entered into the System. The applications with the highest scores receive allocations the earliest. 
Once the Village Council approves an allocation award, the building permit can be issued. Twenty-eight allocations 
are available annually and are allocated on a quarterly basis. 

Administrative Relief 
If an application within the BPAS has not received an allocation award within four years of submittal, an application 
for Administrative Relief may be submitted within 120 days of close of the fourth annual allocation period pursuant to 
Code Section 30-477. Following a public hearing, the Village Council may elect to issue part or all of an allocation 
award, offer to purchase the property at fair market value or suggest another remedy that may be appropriate. 

Permit Review 
Building Permits are reviewed for compliance with the Village’s Comprehensive Plan, the Village’s Land 
Development Regulations and the Florida Building Code. Generally, building permits are required as provided in the 
Florida Building Code and for (1) land clearing, the placement of fill, commercial and residential demolition, 
excavation or the storage of materials; (2) signs, fences and the tie-downs of habitable structures; and (3) any work 
subject to floodplain management requirements. Work covered by the building permit must have Village inspections 
before the project can be considered complete and the permit is closed. 

Rendering Development Orders, Comprehensive Plan Amendments and Land Development Regulations 
Local appeal period, transmittal to state departments, review, comment and advertising periods can take up to four 
months after approval by the Village Council or Staff. The rendition process provides better coordination between 
the Department of Economic Opportunity and the Village in the implementation of provisions of Chapter 380, Florida 
Statutes, and the Village Comprehensive Plan and Land Development Regulations. 

Threatened & Endangered Species Considerations 
New development within the Village is required to comply with FEMA, U.S. Fish and Wildlife Service (FWS) and the 
National Flood Insurance Program (NFIP) through implementation of assessment guides that were developed by 
FWS to minimize adverse effects to the four endangered species in Islamorada which include the eastern indigo 
snake (Drymarchon corais couperi), the schaus swallowtail butterfly (Papilio aristodemus ponceanus), the key tree-
cactus (Pilosocereus robinii), and the Stock Island tree snail (Orthalicus reses reses). The Village is required to keep 
a record of determinations made for every development permit. In cases where habitat of endangered species may 
be affected, coordination and technical assistance with FWS staff is required to make a final determination of the 
impact and required mitigation. 

Tree Removal 
The removal of diseased or dead portions (such as palm fronds) of a tree or the removal of an obstructing or weak 
branch such that the tree will not be a threat to public safety or to adjacent property, does not require a permit. 
Pruning in excess of that noted above and removal of vegetation requires a permit. All pruning shall adhere to 
practices and principles set by the National Arborists Association. The removal of up to five (5) invasive exotic trees 
or shrubs does not require a permit. 

brochure published April 2017 



 

 

 

             
  

              
 

 
  

   
    

 

 
   
   

     
 

   

 
   

  
   

   

    
   

  
   

  

  
   

   
    

 

COUNTY 
FLORIDA 

LESS THAN FEE PROGRAM 

Do you own a home and the adjacent vacant lot in unincorporated Monroe 
County? 
If so, the County Commission's Less than Fee Program may be of interest to 
you. 

What is the "Less than Fee" (LTF) Program? 
It is a willing seller program that would allow you to retain ownership of the adjacent, vacant lot 
and use it for legally allowed accessory uses like a pool, open yard or garage in exchange for 
selling the right to build a home on that lot in perpetuity. 

Why has the County created this Program?
Due to state and federal regulations, the Monroe County Board of County Commissioners has a 
limited number of residential building permits that it can issue to those seeking to build a house 
on a vacant lot. In order to eliminate potential residential building rights on vacant land that 
would otherwise affect our environment, roads and hurricane evacuation, the County 
Commission created this voluntary Less than Fee Program to retire building rights. 

The Program is Very Simple
The County's offer price for the residential building right on the adjacent lot is the current Market 
Land Value (MLV) as calculated by the Monroe Property Appraiser. Under the Florida 
Constitution, the Property Appraiser is independent from the County Commission and is elected 
by the voters of Monroe County. 

The County will offer to pay you 100% of the MLV provided that you agree to a deed
restriction permanently retiring the right to build a home on your vacant lot. 

The County will prepare all of the documents necessary to finalize the transaction and will 
record them for you. 

The Willing Seller Process - Four Steps: 

1. Fill out the “Less than Fee” application at: http://www.monroecounty-
fl.gov/lessthanfeeprogram and submit it. Or you can mail a printed version of the filled out 
application to the Monroe County Attorney’s Office, c/o Paul Witkiewitz, Assistant County 
Attorney, 1111 12th Street, Suite 408, Key West FL 33040 or email it to Witkiewitz-
Paul@monroecounty-fl.gov. 

mailto:Witkiewitz-Paul@monroecounty-fl.gov
mailto:Witkiewitz-Paul@monroecounty-fl.gov
mailto:Witkiewitz-Paul@monroecounty-fl.gov
mailto:Witkiewitz-Paul@monroecounty-fl.gov
http://www.monroecounty-fl.gov/
https://fl.gov/lessthanfeeprogram
http://www.monroecounty




 

 

  
    

    
  

  
    

     

  

     
   

     
     

  
   

      
   

   
  

 

2. The County's Planning Department will conduct a preliminary review of your property to 
determine its eligibility for the program. 

3. If eligible, the County will send you a standard contract to purchase your lot. Once you have 
returned the signed purchase contract, the Monroe County Land Authority will conduct a title 
search at the County's expense. 

4. The County Attorney will review and approve all completed documents. All contracts are 
subject to final approval by the County Commission at a public meeting. 

Who Pays for What? 

o The County will pay for the costs of the title search and all recording fees. 
o If you have a mortgage or other lien on the lot, you will need to gain your bank or 

lienholder’s consent. You may incur some expense in resolving these issues. 
o You may choose to be represented by an attorney or a real estate agent. If you do, you will 

be responsible for paying for any of your attorney’s fees or real estate agent’s commission. 
o The Seller must pay Documentary Tax Stamps based upon the price paid. This cost will be 

deducted from your final payment at closing. 
You are not obligated to participate in this program. However, if you would like additional 
information or answers to questions, please contact Paul Witkiewitz at 305-292-3172 
or Witkiewitz-Paul@MonroeCounty-FL.Gov. 

mailto:Witkiewitz-Paul@MonroeCounty-FL.Gov
mailto:Witkiewitz-Paul@MonroeCounty-FL.Gov
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